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Education and Culture Committee 

Children and Young People (Scotland) Bill 

National Deaf Children’s Society 

Introduction 

1. The National Deaf Children’s Society (NDCS) is the national charity dedicated to 

creating a world without barriers for deaf children and young people. NDCS 

Scotland estimates there are 3500 deaf children and young people in Scotland, 

90% of whom have hearing parents or carers. 

2. We use the term deaf to refer to all levels of childhood deafness including hearing 

loss in one ear, temporary hearing loss such as glue ear and also to refer to all 

types of communication methods, including British Sign Language. 

Context 

3. NDCS Scotland welcomes the introduction of the Children and Young People’s 

(Scotland) Bill. This legislation presents us with the opportunity to create 

significant positive impact for this generation of children and young people and 

beyond. NDCS Scotland is keen to support the process of maximising these 

opportunities, particularly in relation to deaf and other disabled children and 

young people. We welcome the opportunity to submit evidence to the Education 

and Culture Committee. 

4. We welcome the general principles of the proposed Bill, its overall aims and the 

opportunity to make all services equally accountable for delivering services to 

meet the needs of deaf children and young people through a single plan. 

5. However we are disappointed that the rights and needs of disabled children and 

young people have not been consistently considered throughout the Bill. We note 

the focus on enhanced provisions for Looked After and Accommodated children 

and young people and we urge the Committee to consider the needs of other 

vulnerable children, such as disabled children. NDCS Scotland believes disabled 

children and young people are currently set to miss out on benefitting from many 

of the opportunities within this legislation. 

Sections 1 - 4: The rights of children and young people 

6. NDCS Scotland welcomes the Bill’s intention to legislate for children’s rights in 

Scotland and to “ensure that children’s rights properly influence the design and 

delivery of policies and services”1. However we feel strongly that the current 

provisions do not go far enough to meet the Scottish Government’s aspiration of 

“making rights real” for children and young people. 

7. NDCS Scotland firmly believes that this Bill presents the opportunity for the 

Scottish Government to prove its genuine commitment to children’s rights by fully 

incorporating the United Nations Convention on the Rights of the Child (UNCRC) 
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into Scots Law. We feel the proposed duty on Scottish Ministers to “keep under 

consideration whether there are any steps which might secure better effect of the 

rights set out in the UNCRC; and to take any steps they believe to be appropriate 

in consequence of that consideration” is weak and does not go far enough to 

ensure the “effective realisation of children’s rights where possible.”2 NDCS 

Scotland fully endorses calls from Together and the Scottish Commissioner for 

Children and Young People (SCCYP) on this matter. 

8. NDCS Scotland also urges consideration of how children’s rights will be realised 

for all children, including disabled children. NDCS Scotland believes this should 

be included within the Ministers’ responsibility to review their approach to 

implementing the UNCRC, ensuring this approach is advancing the rights of 

disabled children. NDCS Scotland strongly believes this could be achieved by 

taking advantage of the opportunity to explicitly reference elements of the United 

Nations Charter for the Rights of Persons with Disabilities within the Bill. 

9. NDCS Scotland welcomes the duty on Ministers to “promote public awareness 

and understanding” of the rights of children. Our consultation with children and 

young people revealed that 70% of deaf children surveyed said that they ‘don’t 

know anything’ or only know ‘a little bit’ about the UNCRC. Similarly, 83% of 

parents of deaf children surveyed said that they ‘don’t know anything’ or only 

know ‘a little bit’ about the UNCRC.3 While legislation is essential, it is clear we 

must go beyond this by ensuring that children, young people and their families 

are empowered to understand and advance their rights. This is particularly the 

case for disabled children and their families who may require additional support 

to do so. 

10. NDCS Scotland firmly believes a Children’s Rights Impact Assessment (CRIA) 

should be carried out on the Bill. NDCS Scotland is disappointed to see the 

Scottish Government has deemed this to be an unnecessary step in making 

children’s rights real, despite the likelihood of this work revealing possible positive 

and negative consequences of the legislation. We fully endorse calls from 

Together and SCCYP on this matter. 

11. NDCS Scotland welcomes the proposed extension of SCCYP powers to 

investigate cases or complaints brought by or on behalf of individual children and 

young people. However we believe it is essential that SCCYP is adequately 

resourced to undertake this significant new role and we welcome further 

information regards how the Scottish Government envisions this will work in 

practice including examples of cases that the will be investigated as a result of 

the new proposed power. 

Sections 7 – 41: Getting it Right for Every Child 

Children’s services planning 
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12. NDCS Scotland welcomes the duties on public bodies to prepare, review, 

implement and report on children’s services plans. NDCS Scotland agrees it is 

essential that public bodies work together to plan and deliver their services in 

partnership, ensuring the wellbeing of children and young people is advanced. It 

is clear that full incorporation of the UNCRC into Scots Law will facilitate the 

process of children’s rights underpinning this planning. 

13. We urge the Scottish Government to consider how the Bill will ensure that 

Children’s services planning will meet the needs of disabled children. The Bill 

should seek to ensure that during these planning processes the needs of 

disabled children are considered when services are working at the local level to 

design, plan and delivery services jointly. 

14. NDCS Scotland recommends that provisions are made to create scope for 

children’s services planning to occur across local authorities boundaries where 

appropriate. To encourage equitable support for low incidence needs such as 

childhood deafness smaller local authorities may be encouraged to plan across 

boundaries in order to meet projected need while following a child centred 

approach. 

Provision of Named Person 

15. The introduction of a single point of contact, a Named Person is welcomed by our 

membership generally, but only if there is common understanding about the role 

of that Named Person and it is universally adopted in every local authority. 

16. The roll out of the Named Person process will require significant resourcing, 

particularly with regards to the health visitor service and NDCS Scotland is 

concerned that the proposals’ aspirations in this regard are not currently matched 

with adequate resourcing. 

17. It is clear that flexibility is required with regards to the introduction of Named 

Persons. This must address the need to include specialist expertise within 

planning processes for disabled children. In some circumstances for example, the 

Head of a Sensory Support Service may be a more appropriate Named Person 

for a deaf child than a Head Teacher. In some instances where a child’s needs 

are more complex, having a Named Person out with education may also be more 

appropriate. NDCS Scotland firmly endorses For Scotland’s Disabled Children’s 

(FSDC) response on this matter. 

18. Crucial to Named Persons successfully completing their role is the assumption 

that they will be in a position to coordinate information from across different 

services and act in the best interests of a child or young person. Information-

sharing across services is therefore crucial. There is a need to address the 

technical and cultural barriers which often inhibit information-sharing between 

statutory and non-statutory services and can impact negatively on service 

delivery. 
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19. The Bill’s information sharing duty4 however, threatens the balance of promoting 

children’s rights and wellbeing and infringing on a child’s right to privacy. NDCS 

Scotland urges the Committee to consider the possible unintended 

consequences of this duty, and the need for it to be accompanied by extensive 

training in child protection and confidentiality among professionals in statutory 

services, to ensure a clear understanding of appropriate and relevant information 

to share. 

20. NDCS Scotland believes the Bill does not fully address the issue of parents’ 

empowerment and the importance of the home environment for advancing 

children and young people’s rights and wellbeing. Alongside proposals for the roll 

out of the Named Person and Child’s Plan must be a strong emphasis on how 

parents’ will be informed about these processes and be enabled to become fully 

engaged partners within them. For example, what routes of redress will exist for 

parents and young people who are dissatisfied with their allocated Named 

Person or with progress on their Child’s Plan, how will parents be empowered to 

challenge these issues and what will be the routes of redress through which to do 

so? NDCS Scotland fully supports FSDC’s recommendation that these issues be 

clarified and we suggest this is on the face of the Bill. 

21. NDCS Scotland feels the position of the family within this Bill is in conflict with 

other key policies including the Parenting Strategy and the Early Years 

Framework. NDCS Scotland endorses FSDC views on this matter and we believe 

further work is needed to bring the Bill in line with Scotland’s wider policy 

framework. 

22. NDCS Scotland recommends that the Bill strengthens provisions around post 16 

transitions, which are particularly challenging for young disabled people. Hearing 

impaired school leavers are less than half as likely than their hearing peers to be 

qualified to enter Higher Education5
 and are therefore at greater risk of being Not 

in Education Employment or Training. This Bill presents an opportunity to 

improve outcomes for this group by extending access to the Named Person 

service to those who leave school at the age of 16. NDCS Scotland endorses 

FSDC’s recommendations on this matter and also recognises that families and 

parents should also be considered in these provisions. 

Child’s Plan 

23. NDCS Scotland welcomes a single Child’s Plan where this will facilitate the 

coordination of services working together to improve a child or young person’s 

wellbeing through targeted interventions. Currently NDCS Scotland is concerned 

that many deaf children and young people are not involved in statutory planning 

processes and we recommend that all children in need, including deaf children 

and young people, are legally entitled to a Child’s Plan. 
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24. NDCS Scotland also recommends the Bill be strengthened with regard to how it 

will ensure that the views of children, young people and their parents are fully 

involved in the process of developing, implementing and reviewing a Child’s Plan. 

In having regard to the views of the child, and their parents or carers, it is 

essential that their language and communication needs are fully considered. 

Similarly, it is crucial that deaf children and their families have full access to 

accessible information to ensure they are fully engaged in planning processes. 

25. NDCS Scotland believes the proposed Bill creates a number of opportunities to 

fill the gaps in national guidance on specialist issues. As recommended in the 

Doran Review, further guidance is needed in Scotland on how best to implement 

GIRFEC for children with additional support needs, including deaf children and 

young people. 

26. Similarly, specialist guidance on implementation of Child’s Plan for children with 

sensory impairments should be included in accompanying guidance to the 

Children and Young People’s Bill, reflecting existing requirements in the Teaching 

(Scotland) 2005 regulations which required a specialist workforce for this group of 

children. This guidance should consider proposals in Scottish Government’s 

Sensory Impairment Strategy and ensure the policies reflected are 

complementary. 

Sections 42 – 49: Early Learning and Childcare 

27. NDCS Scotland welcomes the Scottish Government’s commitment to “improving 

and increasing high quality, flexible and integrated early learning and childcare 

which is accessible and affordable for all.”6
 

28. NDCS Scotland welcomes the Bill’s proposals to increase the number of funded 

early learning and childcare from 475 hours to a minimum of 600 for 3 and 4 year 

olds. We further welcome the extension of 600 hours of provision to looked after 

2 year olds7, and acknowledge that looked after children make up a particularly 

vulnerable group of children in society. 

29. However we are seriously concerned that in highlighting one group of vulnerable 

children, the Bill fails to address the similar needs of other vulnerable groups, 

such as disabled children. NDCS Scotland urges the Committee to scrutinise 

these proposals and extend the extension of free early learning and childcare for 

2-year olds to all children with a disability. We fully endorse FSDC’s proposals in 

this regard. 

30. As mentioned, NDCS Scotland feels further consider must be given to the 

importance of the home environment and family support within the Bill. For many 

children the provision of early learning and childcare occurs within the home and 

it is essential that the Scottish Government’s aspirations in this area are met with 

appropriate provision and resourcing within the Bill. In particular NDCS Scotland 
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recommends further investment of professional time within the home, in particular 

that of health visitors. 

31. It is essential that this is coupled with provision for diverse options for families to 

obtain support and accessible information which allows them to develop the skills 

and knowledge required to advance their children’s rights and wellbeing. This is 

particularly important for deaf children and young people’s families which face a 

number of additional challenges. 90% of deaf children are born to hearing 

parents meaning there are often serious challenges to nurturing speech and 

language and achieving positive outcomes for deaf children within the early 

years. 

32. This can have serious impact on how deaf young people develop, with mental 

health being an area of concern. Government statistics reveal that 40% of deaf 

children and young people suffer from mental ill health, significantly above the 

average for all young people.8 NDCS Scotland is keen to see the Bill make more 

provision for family support in acknowledgment of these important issues. 

Sections 50 – 68: Getting it Right for Looked After and Accommodated 

Children 

33. NDCS Scotland welcomes the Scottish Government’s commitment to ensure 

Scotland has a care system capable of providing effective and rapid support for 

children and young people. NDCS Scotland notes the enhanced provision for this 

group around the extension of the age to which care leavers can receive support 

from their local authority from 21 up to and including 25. 

34. While NDCS Scotland welcomes the intention of this proposal, we urge the 

Committee to consider the absence of any focus on other vulnerable groups. As 

such we endorse FSDC’s recommendation that the new right for young people 

leaving care to request assistance from a local authority up to the age of 25 

should be extended to all disabled young people. NDCS Scotland would welcome 

the opportunity to provide further information to the Committee about any of the 

matters raised in this response and/or present oral evidence in September 2013. 

Heather Gray 

Director Scotland, National Deaf Children’s Society 

26 July 2013 
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